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OocViet No: 312.0Q01QIO] 

DECLARATION AND POWER OF ATTORNEY 

are md,«ted below; (2) ™= have reviewed and UnderetsMthe comenls of the specifi^w, idoitifi^ow 

gnginal, Sist, and Joirn inventORi of the subjeecinacuriD 

••♦BRACHYTBERAPy APPAKATUS AJJD METHODS OF VSTSG SAME**" 

Filins 9 Scp»emb« 2003 S^-,, . ,0/658,5,8 

tf escribed uid cUinsd aerein a«d for wbjch a pjitem is so«^; sw» (4) we hertby acfenowled^ our (Juty 10 disclose to 
the Uajwd Sates Pa»m «id TVademark Office all mfoniafion knowrt to us to be material to the pateouiUlity as defined 
InTiHeST.OodeofPedenlReguIadmis, §1.36.' 

We bertbycJaiiiifa»ignpriorii,benefib under ™^ 
u^j't^ ^^"^ " inventor's certificate Usted below, or 53d5(a) of any PQT im^natiOTiaJ appBation 

which derfpates at les«x one eoimtiy other ihaii the United States of America listed bejpw, and have also Identified 
^ 2 S^^!E?"'"r''"J*^'"^' f cenificace. or «my Pcf iniesmadonal application having a filing 

date before that ofthe plication on iha basis of which priority ii claimed: 

a. no sooh applicadons have been filed. 

b. . soch applicadofls have been filed as follows: 



FOXOeiGN APPUCATTONCS), IF ANY, CXAIMING PRIORIXy UNDER 


II COUNTRY 


APPLICATION 
NUMBER 


DATE OF FILING 
(dsKf^ monch, ^ear) 


PAT£ OF ISSUE 
(day, month, ycart i 


















1 AJLt FOJtElGN APP 


XICATIONS. IF ANY, FILED BEFORE )»tein©rrv a i>r.t a htt^kt.^ 


1 COUNTRY 


APPUCATION 
NUMBER 


DATE07)F1LIN0 
(day, nwntb^ year) 


DATE OF ISSUE 
















- 



page. 
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Dcckcc Ndi 312.DO0IO10I 

DECLARATION AND PQWER OF ATTORNEY 

Wc^Gail S. Lebovic and Geor^ D. Hcranann, declare nbac: C I) our FCNpcciivc citizini!ihip&:kxid luSxdcnccAnailing 
3d(Jre5Ses arc indicated below: (2) wc h«vife rtt vicvrccl an^ limJersWild |hc con^cois cf (he specfficaiion idchofiod below, 
including cho ciaiiTKs arnendcd by any iiniendincnl spedlkidly rererr«d \o herein. (3) we helievc rhai we arc che 
ori^ual, firti, and joirti inventors of f he .sutkject maicer in 

***BRAC>r5rmBttAPY APPARATUS AND METHODS OF USING SAME*** 

Filine Oaxe: P ScpiciYiticr 2003 Serid No.: I0/658^J 8 

dt^ribcd tind claimed ilierein and for which a patent is sgu^ht; and (^^ wa hBmhy Jickftuwlcdgc our duly lo disclose to 
ihe Urrwed Scatfts Patcni and Trademark Office alJ infotWliOn luMwn lo us to be malcrial co t hepatcnabilicy W defined 
in Ti*ik 37, Code of Fcderfll ^(e^ui^irionsv 5) .56.' 

We hereby cIaIim foreign priority benefits tinder Title 35, Uniicd Stfties Code, § 1 1 9(a)- (d) or 5365<b) of any 
foreign appIicaiioRCs) for patent or in^enior'S certlf*c;»le listed Velow, or 5365(a) of any PCT intt3m«ionaJ application 
wljieh desis"^^^^ Ics^ country other ihHn the United Stfiies of America UskmJ below, nod liavc jJso idemififid 
belo*^ any fortign appllcafioii for patetu or invantor's certificate, or any PCT iniinniuivnal appliCHlion having a Cling 
dats hefon? ihM uf ihe uppUcaiion on ihe bsisis of wJiich prJorlty is claime<l: 

A. JL "o 5«cji app)icaKon.<» li»ve been filed, 

b. . 3ucb applicaiions faave been tiled a$ follows: 



FOREIGN APPLTCATION(l?>, IF ANV, CLAIMING PRIORITY VNDER 
35 use W9W^m. §365(A>. and/or 63£5(b) 


COUNTRY 


APPUCATION 


DATE OF FILING 
(day, ntonth, vear) 


DATE OF ISSUE 
fdBT« month, year) 



















ALL FOREJGN APPLICATIONS, IF ANY, FILKD BEFORE THE PRIORITY APPLICATIQN(S) 



COUNTRY 


APPLJCAXtON 
NUMBER 


DATE OF FILING 
<day, month, ytinr) 


PATE OF »S5UC 
(daiy. moDthp year) 
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DcrlaratfM atidPi^y^cr ofAfiomsy ^^^'^ ^ ^ 

rrlw5 Dttm: 9 Scpicmber 7003 

rule: BRACHYThJ^JtAFY AJ^FARATVS ASP METNODS OF (JStNG SAMU 



SVc hereby cbini ihe benefit under Title ?5, Uniicd .Siaic.-? Code §i \9{fi) ot any Uniicd Si«ic« provistcmd 
appticalioii(s) Tfstcd be^ow. 

a. _ IIP such applicatious have been filed, 

^. i^vch applicaiiOTu have been Hied ns Tollo^s: 



PI^OVlSrONAL APPMCATIOWa ANY, UNDER 3S USC fillPU) 


APPLICATION NUMBER 


DATE OF FJDLING 
(day, jnonlh* yc«r) 


60/409,4rt9 


lOSeptejnber 2002 







We hereby clnini ihe benefn under TitJe 35, United Swies Code, S 1 20 of any Unhcd Swces applkrarign? or 
§365(e) pf any PCT internauona) appIiCMSen<s> dcsignaiinj^ the Unilcd Siaics of Ainurica, liilud below. 



a. 2£. n«> ^"^^ npplxcaiiofls liave been iiled. 

b. _ $uch opplieaiions have been filed a,i fallnws: 



AJPPLICaHOS NUMB£R 


DATE OF nUNG 
(day, monih, year) 


STATUS 
ri>Atmt€d. pending, Abatodoned) 















insofBr as ihe subject noniier of each of the claims of ChU application is nw disclosed io the prior Uniied Siaies 
or rCT iftusftjaiional appIiciiKian (n ihc manner provide by ihe firirt paragraph of Title 35, Uniiad StaiCA Code, § 1 12, 
v« acKhOtvledge cbe duiy co di4;close m»ieiia1 inforrnation as defined in Tfile 37. Code of Fcdeml Regu1arions» Si ^6 
whicli occurred between ihe flliog dale of die prior apoJicnlion and the national or PCX imcrdDiional nilng dtiie of this 

application. 



Wc hurcby ttppoint Ann M. MuCli rig (Rc^. NO. 33 ,977), Kevin W. Raasch (Rcsu No. 35.65 1 Marie J. CSehhanll 
(Reg. No, 35,5 18>, Victoria A. Sdndberg (Reg. No. ,287), DaWdL. Provence (Keg. No. 43.022), Maubcw w. Adams 
(Ties. No. A3,AS9). Loren Albin (tics. No*. 37,763). KiiUhleen L. Pranklin (Reg, Na ^7.574.), and Nancy A. Johnson 
(Re^ No. 4-7.266). our jiuom^^ wJlh ftjll powci** (iacllidulg Ihe powers of appOinln>enl, ijubiflil JCion, iind revocation) 
to prosecute Ihi* applicalion and wy division, conEinimioo, cominuaiion-iivp^ i, reexamination or raissve thereof, and 
10 iranshCt all business in the Pjiteni and Thudemsrk COTcc wonncwied ihcniwiib. 

please direct a)l correspondence i/i zhis c;iw io: 
Auenlion: Matthew W. Adams 
MuBiin^, Raosch & Gebhardi, P. A* 
P.O, Box58H]5 
Minneapolis. MN 55455-1^15 
Telephone No. <6 J 2) 305-1 227 
Oust oizker Number 26f(Jl3 
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Dtcfarafion and Power $fAifOrnry 



fiiing Date: » Scpicjnber 2(D03 

rule: BRACHYTHEStAFYAPFAKArVS AND METHODS OF USJim SAME 

Ute uikdersij^ed decl^ire funher ihnt qJ) sfatenients mdde herein of iheir own knowledce ^ra vue ^xA X\m all 
siaU:cncnlb' mailc on inlcnnaUon And beUef arc believed lo be uue,- nn<i finrtitr ihai lAcsc siaitmcnu '^%ft itiadc wiUiO>e 
knowledge that willfu] false siateipenu ond the like nwdc are punishable by fine: on* 'jmppUoTiMeni, w bQlh, under 
Scciion kOOl ofTilk U of the Untied States Code nnd rhai sueh wUlfui false suiiemenis /nny j^prnt^iae ^he vulidiiy of 
[he npplication or any patent i:i:$uing thereon. 

Wbcndoi-B, wc pray lhal LeiUirs Patent be granted ig v» for the jpvcniign dcKcrihcd and ctatDMid in ihff 
spcci£jcalIoji idciiliflcd above artd we hereby sobscrbe our ranges to the fcreaowfi^pwificacfop and clairns.Deeto^^^ 
and I^owzu- of AUomcy on ihc dau: indiCblcd Mow, 
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Citizenship: United Stoics pf AmcnBo 

Rcasjdcncc: 201 Occan Aveuuc Na 406P* Sanla Mojiicftt CaTlrornla ^IMte 
Mailfns Addross: same as rei^idence 
(If difTcrcni than Residence) 



GtiOise D. Hermann 

Citizenship: United Siaies of America 

Iti&iidenee: J 85 Echo Lanv, E^mota Vall^, CA 94028 

Maillns Address: ssune a$ resLtdence 

{j£ difleivm than Residence) 



Dare 
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l>eclafatii*n and PWCT cfAmmfy ^ ^^"^ 

SejialNif. I0/65S.518 

Fittn P Data.' 9 SqpicmbeT 20t& 

ntt^BRAC»yTM£JtAfiY APPARATUS Af^DMET iiODS OF USING SAME 

§ 1,56 Duly u> disclose in/onnauon malarial lo pflxeniabiliiy. 

(a) A patiinl by iu vx^xy nwun; affected ^'ih a public Imcrwu Th© public interesi iS bWl served, iind 
Ihe most cfftwTN^j pAi^rtt cxammation occurs when, ihc unne an sipplicMjoTi is bcmg cjiomincd^ ihc Ollicc Is a wan: o/ 
and evaluates Uie ve^v^hin^s o/ all informauon mocciial to paiCMat>ili(y. Bach inctivi<l;«] 3S50Ciaifi4 with the filing and 
prasccution orapoDcni HppUcntion h;ii a duly of cafldo^ and good raith in dealing witli (Ue OfCcc. which includes admy 
W (iisclosc 10 the OfHcr. all infomMiion kno^m to lhal mdi vidua! to he mattfriaJ to paicnwbiJi ty m dcTmcd m LhiS acaion. 
The duly lo disclose irtfoniialion cws^^ wirN rcst>ect lo each pervding cl^*^'* claim is cancelled or withdrawn froni 
coasidcraiian. or die »ppltciidt>n Nscomes abandoned. |j)fonnatjtM maicrial lo Difi pAiemobility of X Cl^ni tnai is 
cancelled or wicbdrawn from coflwdc/siion need not be ^utunittad If ihc mfarniaiion is not matenal to die paifimatjiUty 
of any claim remwins «ndcr owidisrauoti in ihc applicaoon. There iai no duly 10 ^bniil inromtaUon which U noi 
materia 10 the patcntabiJijy of any tttisiicg cJaim- The duty lo disclose dll Information )a^own to be mnter iai to 
pacenUbility is deemed to b<? ^isfic<l rf in^onnation known iq be material »o palcmabilily qf^^ny claim issued in z 
paiciit was cited by the OlYicc or submitted lo ihc Office in ihc manner pfcaiiribed by 5§i,^7(b)-(d) lind 1 .t^S, *lowcvcr, 
no palcBl wiU be granted on an appllcaiioi) in connection with wiiich fraud on the Office was pncciced or atic«mpted or 
Ihc Aiiy of disclosiuc was violated throogh bnd faiih or intentional tniscondticv The Office encourages npplicaws lO 
taneivlly examinfi: 

(1> Ptior &rt cilAil in issuarCh s«pon$ orn foreign p^nt office in a counccxparl upp]icaiJOn.^d 

(2) Tlic closii^'i fnfpimnuon over ^ich individuate iissiociatcd with the filing or prii:MsoiUiun of a patent 

Application beJieve any pendins claun patcniably defines, to miJec sure ihAi any materia) infOfmaiiOii 

emnlained inerfiin i$ diiiclosEed lo iho Oinui:. 

(b) Umter this kccuot^ mfonnauon i,s maicriH} to paicntahility when it i.^ "oi cutnulaiive to informntion 
aMatfy of record or being made of iteord rn the »pplIcBth>n, and 

( 1 > It cstablislics, by itaclf Or in tiombinHtion wj\h olhtsr infoncDUtion* h prima facie case of unpaicniabiluy 

of a claim; or 

(2) I( refuiM, oi- 15 inconsisieoi with, a posilion the appUcani txdccs in: 

(i) Opposing an wgumem of unpaieniabiJi^ relietf tjn by iiic Oflkc, or 
<ii) AssCTling an argumenL of paientabiUty- 

A pzima fUcic C3Se of onpaLeniabiliity is cilabllshcd when the infomiBuoii campcb a conCJu^iun lhs« » cJ;*Sfr* is 
unpaienubie under ihe preponderance c>rovidence, burden-of-proof sundard^fiviris 6**ch term in the claim jc» bronrtest 
rcBson'jble consmjciion consilient wilb die ipccilicalion, and bcfoiu any cowidcrniion is given lo evidence which may 
be submitted in m aftenipt lo establish a contrary conclusion of paieniabilMy. 

Cc) Individuals associated with Ihc Hiine oi<pra£ecutionof apatcnl Mppltcatiun within me meaning of ibLs 

mtinn DFcl 

(1) Ei^h rnvcnior named in the applic^iion: 

(2) Esich »iwmcy fti* Agant who prepares or prosecutes the appllcaiion; and 

(3) Evvy o^hcr person ^^^no is substomlvely involved In ihip prcparaiion or pnuscculion of ihc appKicauon 
and wjio Is aasociaie^ with the inventor, ufiili the ajfiiignce ur with anyonts lo whonft chere an 
cibli^aiunn lo o^i^n ihc application. 

fd) rnrfividuQls other d»n the ailoniey, aseni or invemor may comply with ihi« sclUoo by disclosing 

informaUon to die aiioniey* ^^ni, or invenuir. 

(e) En any voniinuiLiion-in-part opplrcMion. the duly under this ¥eciJon Include^the duty (o disclose to the 

Oj^cc all in rormmiun known t« ihciTiBrs^^in i«ScTiiait:riai iopaieniahiHiy. nf; d^finifd pafa*raf>h {b) of thisseciioj), which 
hucttmc availfthi*! hclwoin the filit\g dale of the prio^ appH^awon and ihe naVionnl orPCTiniCfnaiionul I ilin^f. daic of ihc 
Qnniinuaiion-»n-p:ivi appMcailoi^. 
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Dtclaradon and Poyi/arcfAtfcmey 

Stnial No, 10/^53,518 Fagc2 of 4 

Films Data: 9 Scptflraber 2O03 

nxU.' BRACHYTHERAPYAPPARATn sAND MSmnn^ pp ysmg SAMF. . 

.ppKca J'^^^^^^ '^^^^ ™^ ^-^^^ <^ 8"^(e) of ..y U^Ued provision 

a. _ no such applications have been filed. 

b, 2L such applicaiiona have beai; filed as foJJovvs: 



B^OVISXONAL APPUCATlONrsv Xf^ xwv ttKmic^ ^ xi.^ ~^ 


APPLICATION NUMBER 


DATEOFFnJNG U 


1 60/409,449 


^ 10 September 20Q2 











a. 2L no sttch appjjcalieins have been fijed. 

b. _ such applications h^v^ been filed as follows: 



APPUCATION ^roMJftER 


DATE OF FILING 
(day, m6i>th. year!) 


STATUS 


F= 




(patented, oendtn^- Ahii«.¥««*^^ 









(Reg. No. 43.459), U,reo Albin CR^frU 7«) SenT^kT^r 7^ OR^-No «^,Ma«hewW. Adiun, 
(R«e.No. 47,266), our «ip,^^U*fiJlJpoSSSrt^^ 

to prD$«cun this apulieartoft ai^ ajiy division of flppoininwnJ, subsilmtfon. and revocation) 

Please direct aJl correspondence in this case lo: 
Attention: WatibewW. Ad«ms 
Mweting, Rflgsch Gebhardr. P A- 
P-O.Boix5gl4J5 
Minneapolis, MN 55458-1415 
Telephone No. (6 1 2) 305- ] 227 
Customer Number 2^613 
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DtctaratioA onAPowerofAaemey 

Serial No. iO/&9^U Pag6 3of4 

Filing Date! 9 S^temfaar 2003 

■?Xffe.' ^MCHYUmtAPYAPPAJlA WSAND METHOD S OF USMG iAli^P 

knowledge that willful siweme^ ™dl! h saiemcnts were made ^yith ihe 



OafI S. Lebovic ' — — 

Cmzenship: United States of Ansenca 

ResidcQcc: 20] Oc^an Avcmw, No, 406P. SantoMonica, CaKforaia 
MaJIn^ A4dx«5fl: $8me as TBSidence 
(H different than ResidencB) 

o^ ^-fe./* o^AYc^. 

Citizenship: United Smtes of Ajucrica 

Residence: J j Bc^o Latti&, PortoJa VaUey. CA 94028 

Mailing Address: sazne as itA'denee 

(If differcQt Than Residence} 
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Daclarafion cnJ^cr^ar cfAaomey 
Filing Dflffl; 9 Sejnember 2003 

& 1^6 Duly to ^sclofifi infoftfiwtlon trmtrial {o patentabiJIiy. 

Of any cJiua. regaining under co^Sd raT»^Sr^^ " n«in.a«rial lo d,« patenwbiMty 

niaterial to the pateo4iKiy of ^ dS^^Ss n''!^"' ^""^I^^ information which is not 

pateocaHliv is to^ sLi^ if^Hnfe^.-^^ ^ to disclose an information taowo to be material to 

^tent wa^d.ed^rC?fiSSS^>J oS^^^^ """^l'^ P^'fntabllity of aoy claim issued in a 

the duty of disclt^ w„ v3Ql«Sr^owA bSftW, ^ ^'^^ ^lempled or . 

(2) It refute^ or is inconsistent with, a position the applicant takes in- 

r!u ^PP<»«»S " ^Sument o/uHpelatabiHiy relied on by the Of&x, or 
(») ASseninganaifgumeftiofpatitnlability. 

FMSonable constmctioD ccSuiaem with the sScad™ 5''^"? «f «nn in (be claim its broadest 

(J) Each invenror named in the application; 

S iJ^nrt,^'^ '^T *^°P«P^« er prosecutes die appKc«io»; and 

Evfijy oijjer person who is sutwlanrivehrinvolved in ih» nJ^^ri 7^ . - . 

and who is associated wid, the J^X Z.t'^^^°".^[^^^^ 

inronSL .0 tbe'St^r^^t'or*^:^!"^^^ -"^l^ "^'s section by disclosing 

W '""^^'^""-"'-■P'«Wl«cn.io„.u,ed«tyundcr,hl,«c.io„ine^^ 

continuation-fn-pai appHcQifco. P"«»r«PpH«uon .md IJ« na.iontil PCT mtemaiioMl filin» dote ofifte 
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